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COUNT ONE
The SPECI AL MARCH 2004 GRAND JURY char ges:
1. At times material to this indictnment:

Relevant Entities and Individuals

a. The Finch University of Health Sciences/Chicago
Medi cal School (" Chicago Medi cal School” and “CM5’), now known as t he
Rosal i nd Franklin University of Medicine and Sci ence, was a not-for-
profit private educational institution located in North Chicago
I11inois. The Chicago Medical School built an addition to its
facilities in or about 2001, and built student housing in or about
2002.

b. The Northshore Supporting Organization (“NSO') was a
charitable trust established to support and operate for the benefit
of the Chicago Medical School.

C. Mercy Heal t h SystemCor poration (“Mercy Hospital”) was
a not-for-profit corporation located in Janesville, Wsconsin that
oper at ed hospital s and provi ded health care services to the public in
Wsconsin and Illinois.

d. Edward Hospital, which was part of Edward Health

Services Corporation, (collectively referred to as “Edward



Hospital”), was a not-for-profit corporation |ocated in Naperville,
Il1linois that operated a hospital and provided health care services
to the public.

e. The Illinois Health Facilities Planning Board
(“Planning Board”) was a conmmssion of the State of IIllinois,
establ i shed by statute, whose nenbers were appoi nted by the Governor
of the State of Illinois. State law required an entity seeking to
build a hospital, nedical office building, or other nedical facility
in Illinois to obtain a permt, known as a “Certificate of Need”
(“CON"), fromthe Planning Board prior to beginning construction.

f. Def endant STUART LEVINE was an attorney and
busi nessman, whose business interests included S.L. |Investnent

Enterprises, L.P. In addition, LEVINE was:

i A nmenber of the Illinois Health Facilities
Pl anning Board. |In that capacity he owed a duty of honest services
to the Planning Board, the State of Illinois, and the people of the

State Illinois.

ii. A nmenber of the Board of Trustees of the Chicago
Medi cal School , and he was the Chairman of the Real Estate Commttee.
In that capacity, he owed a fiduciary duty and a duty of honest
services to the Chicago Medi cal School.

iii. Atrustee of the NSO In that capacity he owed
a fiduciary duty and a duty of honest services to the NSO

g. Def endant JACOB KI FERBAUM owned and oper at ed Ki f er baum

Construction Conmpany, a construction conpany |ocated in Deerfield,



[1linois. In addition, KIFERBAUM was a nenber of the Board of
Trustees of the Chicago Medical School. |In that capacity, he owed a
fiduciary duty and a duty of honest services to the Chicago Medi cal
School .

h. Def endant P. NI CHOLAS HURTGEN was enpl oyed as a Seni or
Managing Director in the Chicago office of Bear Stearns & Co., an
i nvestment bank that did business and sought to do business wth
Edward Hospital, Mercy Hospital, and the State of Illinois.

. I ndi vi dual 1 was a nedi cal doctor and busi nessman, and
shared a business suite with LEVINE. In addition, Individual 1 was:

. A nmenber of the Board of Trustees of the Chicago
Medi cal School . In that capacity, he owed a fiduciary duty and a
duty of honest services to the Chicago Medical School.

ii. A trustee of NSO In that capacity, he owed a
fiduciary duty and a duty of honest services to NSO

J- I ndividual 2 was the President and Chief Executive
O ficer of a consulting conpany |ocated in Chicago, Illinois. I n
addi tion, Individual 2 was an attorney.

k. Individual 3 was a busi nessnan based in Europe who at
times traveled to the United States, and nmaintained accounts at
various financial institutions in Chicago, Illinois.

Applications for Certificates of Need

l. Pursuant to the Illinois Health Facilities Planning

Act (5 ILCS 3960), and the Planning Board Rules, nenbers of the

Pl anni ng Board were required to base their decision on an application



for a CON on a reasonabl e and obj ective application of the pertinent
standards set forth in the Planning Act and the Pl anni ng Board Rul es.
Prior to each neeting of the Planning Board, the staff of the
Pl anni ng Board revi ewed each CON application to be presented at that
neeting and prepared a witten analysis of whether the application
was consistent with the standards for the issuance of a CON. The
Pl anni ng Board coul d approve, deny, or defer an application, or it
could issue an "intent-to-deny”, and the application would ordinarily
be reconsi dered by the Pl anning Board within a specified tine period.
m Begi nning in or about 2003, Mercy Hospital sought a
CON to construct hospital in Crystal Lake, Illinois.
i In connection with a neeting of the Planning
Board in or about Decenber 2003, the staff of the Planning Board
i ssued a report stating that the proposed hospital in Crystal Lake
did not appear to neet all of the Planning Board’s stated criteria
for approval. At its Decenber 2003 neeting, the Planning Board
I ssued an intent-to-deny with respect to the hospital.
ii. In connection with a neeting of the Planning
Board in or about April 2004, the staff of the Pl anning Board issued
a suppl enental report after the recei pt of additional information and

project nodifications from Mercy Hospital regarding the proposed

Crystal Lake hospital. The staff report stated that the proposed
hospital still did not appear to neet all of the Planning Board' s
stated criteria for approval. At its April 2004 neeting, the



Pl anni ng Board approved the issuance of a CON for the Crystal Lake
Hospital .

n. Begi nning in or about 2003, Edward Hospital sought
CONs to construct a hospital and a nedical office building in
Plainfield, Illinois.

. In connection with a neeting of the Pl anning
Board in or about Decenber 2003, the staff of the Planning Board
I ssued a report stating that the proposed nedical office building in
Plainfield did not appear to neet all of the Planning Board s
criteria for approval. At its Decenber 2003 neeting, the Planning
Board i ssued an intent-to-deny with respect to the CON sought for the
medi cal of fice buil ding.
ii. In connection with a neeting of the Planning
Board in or about April 2004, the staff of the Planning Board issued
a report stating that the proposed hospital in Plainfield did not
appear to neet all of the Planning Board s criteria for approval. At
its April 2004 neeting, the Planning Board issued an intent-to-deny
wth respect to the CON sought for the hospital.
Illinois Laws Regarding Conduct of Public Officials and Bribery

0. Pursuant to the State O ficials and Enpl oyees Ethics
Act (5 ILCS 430/5-50), which becane effective on Decenber 9, 2003,
Pl anning Board nenbers were prohibited from having any nateri al
comuni cations with a representative of a party concerning a pendi ng

matter, wi thout reporting that contact to the Board in witing. The



Board’ s Ethical Guidelines, which were circulated in August 2003,
al so prohi bited such comruni cati ons.

p. The Board’ s Ethical Cuidelines provided, inter alia

A Menber should not accept, or offer to accept, either

directly or indirectly, any econom c opportunity or thing

of value, if a substantial possibility exists that the
opportunity or thing of value is nade available to the

Menber for the purpose of influencing an official action.

A Menmber should not solicit, accept or agree to accept,

directly or indirectly, anything of value from from any

person having an interest in any matter which is pending
bef ore the Board, under circunstances fromwhich it m ght
reasonably be inferred that the donor's purpose is to

i nfl uence an official action...

A Menber should not comrunicate with any party in support

of, or opposed to, a matter pending before the Board or

with the representative of any such party concerning such
matter, except as a matter of official record[.]

g. Counsel for the Planning Board advi sed Board nenbers
in witing that Board nenbers should not participate in Board
activities if the i ndependent exercise of the Board nenber’s judgnent
was threatened, or participation would jeopardize public confidence
in the integrity of the decisions of the Board.

r. Pursuant to the crimnal laws of the State of
[I'linois, relating to bribery (720 ILCS 5/33-1(d)), LEVINE, as a
menber of the Planning Board, was prohibited fromagreeing to accept
any property or personal advantage which he was not authorized by | aw
to accept knowing that such property or personal advantage was
promi sed or tendered with intent to cause him to influence the

performance of any act related to the enpl oynent or function of any

public officer.



S. Pursuant to the crimnal Jlaws of the State of
[llinois, relating to bribery (720 ILCS 5/33-1(e)), defendants
HURTGEN and KIFERBAUM were each prohibited from soliciting or
agreeing to accept any property or personal advantage pursuant to an
understanding that he would inproperly influence or attenpt to
i nfluence the performance of any act related to the enploynent or
function of any public officer.

t. Pursuant to the crimnal laws of the State of
I[1linois, relating to official msconduct (720 I1LCS 5/33-3(c)),
LEVINE, as a nenber of the Planning Board, was prohibited from
coonmtting the followng acts in his official capacity: (1)
perform ng any act in excess of his lawful authority, with intent to
obtai n a personal advantage for hinself or others; and (2) soliciting
or know ngly accepting, for the performance of any act, a fee or
reward whi ch he knew was not authorized by | aw.

The Scheme To Defraud

2. Beginning no later than in or about early 2001 and
continuing through at |least in or about June 2004, in the Northern
District of Illinois, Eastern D vision, and el sewhere:

STUART LEVI NE
JACOB Kl FERBAUM and
P. NI CHOLAS HURTGEN
def endants herein, and others known and unknown to the Grand Jury,
devi sed and intended to devise, and participated in, a schenme and

artifice to defraud CM5, NSO the Planning Board, the State of

I[Ilinois, and the people of Illinois, of noney, property, and the



intangible right to the honest services of defendants LEVINE and
KI FERBAUM by neans of nmaterially false and fraudul ent pretenses,
representations, and promses, and material omssions, and in
furtherance thereof used the United States mails and other interstate
carriers, and interstate and foreign wires, which schene is further
descri bed bel ow.

Overview of the Scheme

3. It was part of the schene that defendant LEVINE, with the
assi st ance of def endants KI FERBAUM and HURTGEN, fraudul ently obtai ned
and sought to obtain mllions of dollars for the benefit of LEVINE
and his nom nees and associates, and nulti-mllion dollar contracts
for the benefit of businesses involving KI FERBAUM and HURTGEN, which
conduct involved a series of kickbacks related to construction
contracts, as well as the diversion of assets fromCMS and NSO In
carrying out this schene, LEVINE m sused the positions of trust that
he held with, variously, CMS, NSO, the Planning Board, the State of
I1linois, and the people of Illinois, and defrauded t hose victinms of
their rights to his honest services. Among the defendants’
fraudul ent transactions in the course of the schenme were the
fol | ow ng:

a. CMS Addition: |In connection with a contract for the
construction of an addition to CM5 by Ki f erbaum Constructi on Conpany,
LEVI NE and Kl FERBAUM agreed that KIFERBAUM woul d include an extra
$1, 000,000 for LEVINE in the cost of the project. Kl FERBAUM t hen

pai d approximately $700,000, at LEVINE s direction, to a business



operated by Individual 2. LEVINE and KI FERBAUM subsequent|y agreed
that the remaining portion of those funds woul d be paid to a conpany
operated by Individual 1. LEVINE and Kl FERBAUM di d not disclose to
CMVMB the nature or purpose of those additional costs to CM5, nor did
t hey di scl ose that LEVI NE was directing the disposition of CV5 funds,
or that Individuals 1 and 2 had agreed to receive them LEVI NE,
KIFERBAUM and Individuals 1 and 2, wused sham narketing and
consulting contracts to conceal the fraudulent nature of the
di version, and the planned diversion, of CM5 funds to Individuals 1
and 2.

b. CMS Student Housing: I n connection wth a contract for
the construction of a student dormtory for CMS by Kiferbaum
Construction Conpany, LEVINE and KIFERBAUM agreed that Kl FERBAUM
woul d include an extra $1,000,000 for LEVINE in the cost of the
project. KIFERBAUMthen paid those funds, at LEVINE s direction, to
I ndi vi dual 3. LEVINE and KIFERBAUM did not disclose to CM5 the
nature or purpose of those additional costs to CMS, nor did they
di sclose that LEVINE was directing the disposition of CVM5 funds.
LEVI NE and Kl FERBAUM conceal ed t he fraudul ent nature of the diversion
of CM5 funds to Individual 3 through the use of a sham marketing
contract.

C. Diversion of Assets From NSO and CMS: LEVINE caused
NSO to lend $3 million to a conmpany controlled by LEVINE, and $3
mllion to a conpany controlled by Individual 1. Notes were executed

on behalf of +the conpanies requiring repaynent to NSO wth



substantial interest. LEVINE and |Individual 1 were |ater substituted
as the borrowers. LEVINE then arranged for NSO to “donate” the
prom ssory notes to CM5 in a seal ed envel ope not to be opened by CM5,
with the condition that the prom ssory notes would be inmediately
sold to Individual 3 for $1 million — which was the anount of the
ki ckback proceeds that LEVINE and Kl FERBAUM fraudul ently obtained
fromCVM5 in connection with the construction of the student dormtory
and diverted to Individual 3. Individual 3 paid $1 nmllion to CMS
for the prom ssory notes and then transferred them to LEVINE and
I ndividual 1 as “gifts,” thereby extinguishing their debts to NSO
By nmeans of this transaction LEVINE fraudul ently obtained $3 million
from NSO for hinmself, and $3 mllion for Individual 1, through the
use of the $1 million that was fraudulently obtained from CV5 by
LEVI NE and Kl FERBAUM

d. Mercy Hospital: LEVINE solicited a kickback of
approximately $1.5 mllion from KIFERBAUM relating to the
construction of Mercy Hospital’s Crystal Lake facility. KIFERBAUM
agreed to pay a kickback, with the exact anount and manner of the
paynments to be determ ned at a |l ater date. LEVINE used his influence
with the Planning Board to ensure that Mercy Hospital received
approval of its application for the Crystal Lake hospital after
hiring Ki ferbaum Constructi on Conpany, and LEVI NE di d not di sclose to
the Planning Board his financial arrangenent or contacts wth
KI FERBAUM LEVI NE directed that KI FERBAUM pay t he ki ckback proceeds

relating to the Mercy Hospital project to Individual 1. LEVI NE,

10



KI FERBAUM and Individual 1 agreed to use a shamconsulting contract
to conceal the fraudulent nature of the intended paynents from
KI FERBAUM t o | ndi vi dual 1.

e. Edward Hospital: LEVI NE, KI FERBAUM and HURTCEN agr eed
that they would use LEVINE's position as a nenber of the Planning
Board to attenpt to force Edward Hospital to hire Kiferbaum
Construction Conpany to build Edward Hospital’s Plainfield facility,
by threatening representatives of Edward Hospital that the Planning
Board woul d not approve the application for the Plainfield facility
unl ess Edward Hospital hired KIFERBAUM to build the hospital and
medi cal office building. HURTGEN wanted his enpl oyer, Bear Stearns,
to receive the financing work fromthe Edward Hospital project.

CHICAGO MEDICAL SCHOOL

The CMS Addition

4. It was further part of the schene that in or about the
summer of 2001, LEVINE directed KIFERBAUM to include an extra
$1,000,000 for LEVINE in the costs set forth in the proposed
construction contract to build an addition to the School. KI FERBAUM
agreed to pay a kickback of $1,000,000 to LEVINE, and, did in fact
pay approximately $700, 000 of that kickback, as directed by LEVI NE
In furtherance of this aspect of the schene:

a. LEVINE and KIFERBAUM caused CM5 to award the
construction contract - of approximately $18 million - to Kiferbaum
Construction Conpany, and to pay an extra $1, 000,000 in connection

with the construction of an addition to the School . I n connection
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with the consideration of the construction contract by the CVS Board
of Trustees, LEVINE and KIFERBAUM concealed from the Board of
Trustees that they had agreed to the paynent of this kickback using
Cvs funds, and that LEVINE — who participated in the CM5 Board of
Trustees’ consideration of the contract — had a substantial personal
financial interest in its approval.

b. In order to conceal the fraudulent nature of the extra
$1 mllion to be paid by CM5 to Kiferbaum Construction Conpany,
LEVI NE directed KIFERBAUMto pay this extra $1 million to |ndividual
2’ s consulting conpany, and KI FERBAUM agreed to do so.

C. In order to conceal the fraudulent nature of the
paynents to I ndividual 2, LEVINE caused a sham marketing contract to
be prepared, which was signed by KIFERBAUM and |ndividual 2 in or
about early Decenber 2001. This contract provided that Kiferbaum
Construction Conpany woul d pay | ndi vi dual 2's conpany $28, 000 a nonth
for approximately three years, for a total of approximtely $1
mllion.

d. Beginning in or about Decenber 2001 and conti nuing
t hrough in or about June 2004, Individual 2 sent invoices requesting
paynent of $28,000 every nonth, despite the fact that I|ndividual 2
and his conpany did not provide any substantial services in exchange
for those paynments. Kl FERBAUM caused his conpany to pay | ndividual
2's conpany a total of approximtely $700, 000.

e. |In or about Decenber 2003 or January 2004, LEVINE and

KI FERBAUM agreed that the bal ance that KIFERBAUM still owed on the

12



ki ckback relating to the CV5 additi on woul d be conbi ned wi t h ki ckback
paynents t hat KI FERBAUM woul d nake relating to Mercy Hospital. Based
on t hat agreenent, KI FERBAUM st opped payi ng | ndi vi dual 2’ s conpany in
approxi mately January 2004.

f. In or about May 2004, LEVINE and Individual 1 caused a
sham consulting contract to be drafted and sent to KIFERBAUM
provi di ng that KiferbaumConstructi on Conpany woul d pay approxi mately
$1,728,000 million to Individual 1's conmpany. LEVINE arranged for
that contract to include approximately $1.5 nmillion as a kickback
relating to Mercy Hospital, as described below, and approxi mtely
$228,000 to conplete the kickback paynents relating to the
construction of the CMS5 addition.

g. Not wi t hst andi ng their positions as nenbers of the CVS
Board of Trustees, LEVINE and KI FERBAUM i ntentionally conceal ed from
and failed to disclose to CVM5 material facts relating to the
financial arrangements for the construction of the CM5 addition,
including their agreenents and actions concerning the $1 mllion
ki ckback descri bed above.

CMS Student Housing

5. It was further part of the schene that in or about the
summer of 2002, LEVINE directed KIFERBAUM to include an extra
$1,000,000 for LEVINE in the costs set forth in the proposed
construction contract relating to the construction of student

housi ng. Kl FERBAUM agreed to pay a ki ckback of $1, 000,000 to LEVI NE,
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and did in fact pay $1,000,000 nmillion as a kickback, as directed by
LEVINE. In furtherance of this aspect of the schene:

a. LEVINE and KIFERBAUM caused CM5 to award the
construction contract - of approximately $22 million - to Kiferbaum
Construction Conpany, and to pay an extra $1, 000,000 in connection
with the construction of the student housing.

b. In order to conceal the fraudulent nature of the extra
$1 mllionto be paid by CM5 to Kiferbaum Constructi on Conpany, in or
about Decenmber 2002, LEVINE directed KIFERBAUM to pay this extra $1
mllion to Individual 3, which KI FERBAUM agreed to do.

c. On or about Decenber 12, 2002, KIFERBAUM caused his
conpany to issue a check in the anmobunt of $628, 000, rmade payable to
I ndi vi dual 3.

d. On or about March 13, 2003, KIFERBAUM caused his
conpany to issue a check in the anount of $372,000, made payable to
I ndi vi dual 3.

e. In order to conceal the fraudulent nature of the
paynments made to Individual 3, in or about March 2003, LEVI NE caused
a sham marketing contract to be prepared and sent to Kl FERBAUM
Al t hough the contract stated that Individual 3 woul d provi de services

to Kiferbaum Construction Conpany, no such services were ever

provi ded.

f. LEVINE and Individual 1 each received a substanti al
financial benefit as a result of the $1 nmillion kickback, as
described below, in that, the $1 mllion kickback was used in a

14



manner that enabl ed LEVINE to fraudulently divert $6 mllion fromNSO
and CMB.

g. Not wi t hst andi ng their positions as nenbers of the CVS
Board of Trustees, LEVINE and KI FERBAUM i ntentionally conceal ed from
and failed to disclose to CVM5 material facts relating to the
financial arrangenents for the construction of the CM5 student
housing, including their agreenents and actions concerning the
$1, 000, 000 ki ckback descri bed above.

NORTHSHORE SUPPORTING ORGANIZATION

6. It was further part of the schenme that LEVINE fraudulently
diverted a total of $6,000,000 from NSO by causing NSO to |end
$3, 000,000 to a conpany controlled by LEVINE, and $3,000,000 to a
conpany controlled by Individual 1, and by subsequently arranging to
have both of those |oans forgiven w thout repaynent, as set forth
bel ow.

a. On or about July 19, 2002, LEVINE fraudul ently caused
NSO to lend $3,000,000 to LEVINE's conpany, S.L. Investnent
Enterprises, L.P., and $3,000,000 to a conpany controlled by
I ndi vidual 1. In connection with those | oans, notes were executed on
behalf of the conpanies requiring each conpany to repay the
$3, 000, 000 Il oan to NSO at the end of 20 years, with an interest rate
of 7.5% per annum resulting in each conpany ow ng approximtely

$12.5 million in 20 years.
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b. On or about Decenber 1, 2002, LEVINE and Individual 1 each
signed a prom ssory note agreeing to substitute as the borrower of
the funds borrowed from NSO by their respective conpani es.

C. LEVI NE used his position as a nmenber of the NSO Board
of Trustees to cause NSOto donate those two prom ssory notes to CMV5,
but arranged that the notes would be donated to CMS only on the
condition that CM5 immediately sold the promssory notes to
| ndi vi dual 3 for $1,000,000 - which was the anount of the kickback
proceeds that LEVI NE and KI FERBAUM had fraudul ently obt ai ned from CV5
In connection with the construction of the student dormtory and
diverted to I ndividual 3.

d. LEVINE agreed to act as an escrow hol der for the notes,
based on an escrow agreenment that required that the notes be
mai ntained in a sealed envel ope, thereby concealing from CVMS the
amounts of the notes and the fact that LEVINE and Individual 1 were
the obligors on the notes. On or about January 9, 2003, LEVINE
arranged to have the Chairman of the Board of Trustees sign a
docunent accepting the prom ssory notes as a donation, and anot her
docunent agreeing to sell the promssory notes to Individual 3 for
$1, 000, 000.

e. On or about January 31, 2003, LEVINE and I ndividual 3
caused a check for $1 mllion, drawn on an account belonging to
I ndi vidual 3, to be sent to LEVINE

f. On or about February 3, 2003, LEVINE presented the

check for $1 mllion to the Presi dent/ CEO of CMS. I n order to conceal
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the fraudul ent nature of this transaction, LEVINE fal sely represented
to the President/CEOthat the $1 million was a personal donation from
LEVINE and Individual 1. LEVINE failed to disclose to the
Presi dent/ CEO any information concerning the $6 mllion prom ssory
notes, including the fact that LEVINE had previously arranged with
the Chairman of the Board of Trustees that the $1 nmillion from
I ndi vidual 3 woul d constitute Individual 3's paynent for the purchase
of the NSO prom ssory notes.

g. After purchasing the pronmissory notes for $1 mllion,
I ndividual 3 transferred the promssory notes to LEVINE and
I ndi vi dual 1, respectively, as “gifts,” thereby freeing LEVINE and
| ndi vidual 1 from any obligation to repay the $6, 000,000 that they
had purported to borrow from NSO

h. By nmeans of this sequence of transactions, LEVINE
fraudul ently obtained and converted $3, 000,000 to his personal use,
and $3, 000,000 to the use of his associate, |ndividual 1.

. Not wi t hstandi ng his position as a nmenber of the CMS
Board of Trustees, LEVINE intentionally concealed fromand failed to
di sclose to CMs material facts relating to the series of transactions
involving NSO and Individual 3, including LEVINE's role in these
transactions, the personal financial interests of LEVINE and
Individual 1 in these transactions, KIFERBAUMSs paynments to
I ndi vidual 3, and that the prom ssory notes sold by CM5 for $1
mllion had a total face value substantially in excess of that

anount .
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j. On or about Decenber 22, 2003, in order to conceal the
fraudul ent nature of this transaction, LEVINE caused a tax return to
be filed wwth the RS on behal f of NSO in which LEVI NE cl ai ned t hat
NSO donated notes receivable with a value of $6 mllion to CMS s
Schol arship Fund, and intentionally failed to disclose to the IRS
certain material facts concerning this transaction, including the
fact that the donation of the prom ssory notes was conditioned on the
School s agreenent to sell the promissory notes for $1 million, as
part of a series of transactions that resulted in the transfer of the
$6 mllion to two NSO trustees, namely, LEVINE and | ndividual 1.

HEALTH FACILITIES PLANNING BOARD

Mercy Hospital

7. It was further part of the schene that LEVINE solicited a
ki ckback of approximately $1.5 mllion fromKI FERBAUMrel ating to the
construction of Mercy Hospital’s Crystal Lake facility. Kl FERBAUM
agreed to pay a kickback, with the exact anount and manner of the
paynments to be determined at a later date. At LEVINE s direction,
t he ki ckback proceeds were to be paid to Individual 1 pursuant to a
shamconsul ting contract. LEVINE agreed to and did use his influence
with the Planning Board to ensure that Mercy Hospital would and did
receive approval of its application to build the Crystal Lake
facility after it contracted with Kiferbaum Constructi on Conpany to
build that facility. 1In voting for, and influencing other Planning
Board nenbers to vote for, the application for Mercy Hospital’'s

Crystal Lake facility, LEVINE concealed fromthe Planning Board his
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personal financial interest in the construction of the Crystal Lake
facility. In furtherance of this aspect of the schene:

a. In or about late 2003, LEVINE and Kl FERBAUM agreed
that LEVINE would use his position as a Planning Board menber to
attenpt to influence the Planning Board to approve Mercy's
application, if Mercy gave Kiferbaum Construction Conpany the
construction contract - of approximately $49 nmillion - to build
Mercy’ s proposed hospital. In exchange, LEVI NE asked Kl FERBAUM for a
ki ckback of approximately $1.5 mllion, to be paid at LEVINE s
direction. KIFERBAUM agreed to pay a ki ckback, with the exact anount
and manner of the paynents to be determned at a | ater date.

b. On or about January 23, 2004, approxi mately one nonth
after the Planning Board had nmade known its intent to deny Mercy
Hospital’s application to build the Crystal Lake facility, Kl FERBAUM
and Mercy Hospital signed a construction contract, agreeing that
Ki f erbaum Construction Conpany would build the new hospital for
Mercy.

C. On or about April 21, 2004, the Planning Board voted
in favor of granting Mercy's application for a permt to build a new
hospital; LEVINE voted to approve the application. LEVINE al so took
steps to cause other Planning Board nenbers to vote to approve
Mercy's application.

d. On or about April 21, 2004, LEVINE reported to
| ndi vi dual 1 what had happened at the Pl anning Board neeting. LEVINE

said that Mercy's application was approved, and no one could have
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done it, except him He said that during the voting he had to
negotiate with one of the Board nenbers, and the Board nenber agreed
to vote yes. LEVINE said that hiring KIFERBAUMdid it for Mercy.

e. On or about April 21, 2004, LEVINE told Kl FERBAUM what
happened at the Planning Board neeting. LEVINE said that nobody
could have gotten this done but LEVINE, there was a nutiny with the
Board nenbers who did not want to approve Mercy's application; and
nobody really knew that LEVINE was orchestrating it. KIFERBAUM said
t hat he coul d not thank LEVI NE enough. LEVINE said that they were in
this together.

f. Shortly after Mercy's applicati on was approved, LEVI NE
di rected KIFERBAUM to nake the kickback payments relating to Mercy
Hospital to Individual 1. LEVINE told KIFERBAUM he would have a
consul ti ng agreenent prepared for Kiferbaum Constructi on Conpany and
I ndi vidual 1's conpany.

g. On or about April 29, 2004, Individual 1 sent a sham
consulting agreenent to KIFERBAUM which provided that Kiferbaum
Construction Conpany would make paynents to a conpany operated by
I ndividual 1, totaling approximately $1, 728, 000. This anmount
i ncluded approximately $1.5 million in paynents relating to Mercy,
and approxi mately $228,000 in paynments that KIFERBAUM still owed as
part of the kickback relating to the CVM5 addition.

h. On or about May 1, 2004, LEVINE told I ndividual 1 that
LEVI NE had net wi th KI FERBAUM and gone over the Mercy deal with him

LEVI NE said that there were ot her people who knew that Mercy got its
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CON because of the conbination of KIFERBAUM and HURTGEN, and a |aw
firm and that this information would spread like wldfire.
| ndi vi dual 1 said that he had sent KI FERBAUM a draft of the contract,
and said that he had told KIFERBAUMt hat |ndividual 1 wanted it to be
$72,000 a nonth for 24 nonths, and that KI FERBAUM had said that was
no probl em

i Notwi t hstanding his position as a nenber of the
Pl anning Board, LEVINE intentionally concealed from and failed to
disclose to the Planning Board material facts relating to its
consideration of Mercy Hospital’s application to build the Crystal
Lake hospital, including LEVINE' s and Kl FERBAUM s arrangenent for
KI FERBAUM t 0 pay a ki ckback at LEVINE s direction.

Edward Hospital

8. It was further part of the schene that LEVINE, KI FERBAUM
and HURTGEN agreed that they would use LEVINE s position as a nmenber
of the Planning Board to attenpt to force Edward Hospital to hire
Ki f er baum Constructi on Conpany to build Edward Hospital’'s Plainfield
hospi tal and medi cal office building, by threatening representatives
of Edward Hospital that the Planning Board woul d not approve those
facilities wunless Kiferbaum Construction Conpany was given the
construction contracts to build them The construction contracts
were projected as being approximately $90 million for the hospital,
and approximately $23 million for the nedical office building.

HURTCEN assisted in the schene because he wanted his enpl oyer, Bear
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Stearns, to receive the financing work for the new hospital. I n
furtherance of this aspect of the schene:

a. In or about Decenber 2003, LEVINE, KIFERBAUM and
HURTGEN agreed that LEVINE would try to help Edward Hospital get
approval for its applications, if Edward Hospital gave the
construction contracts for the projects to Kiferbaum Construction
Conmpany. HURTCGEN agreed that he woul d i ntroduce KI FERBAUMto t he CEO
of Edward Hospital. KIFERBAUM understood, as a result of his recent
prior dealings with LEVINE, in the course of which KIFERBAUM had
already paid nore than $1.6 million in kickbacks and had agreed to
pay nore, that LEVINE would direct him to pay a kickback in
connection with the Edward Hospital projects.

b. In or about m d-Decenber 2003 HURTGEN cal | ed t he CEO of
Edward Hospital, and said that Edward Hospital should give a
construction contract to Kiferbaum Construction Conpany, if Edward
Hospital wanted to get its CONs approved. HURTGEN knew that on
Decenber 17, 2003, the Pl anni ng Board was schedul ed to revi ew Edward
Hospital’s application to build a new nedical office building, and
HURTGEN said that the CEO shoul d postpone having that application
reviewed, so Edward Hospital would have tinme to hire Kiferbaum
Construction Conpany. HURTGEN warned that if Edward Hospital went
forward at the Decenber Pl anni ng Board neeting, the application would
be deni ed.

C. On or about Decenber 17, 2003, Edward Hospital went

forward with the application to build a nedical office building, and
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LEVI NE voted against approval of that application. The Pl anni ng
Board issued an intent-to-deny with respect to the nedical office
bui | di ng.

d. LEVI NE, KI FERBAUM and HURTGEN knew t hat LEVI NE coul d
not comruni cate with representatives fromEdward Hospital about their
pendi ng applications because such ex parte comrunications were
pr ohi bi t ed. Therefore, KIFERBAUM and HURTGEN conmmunicated wth
Edwar d Hospital representatives, in place of and on behal f of LEVINE,
in order to communicate LEVINE's threats and prom ses to Edward
Hospital .

e. Shortly after the Planning Board neeting, HURTGEN
arranged to introduce KIFERBAUM to the Edward Hospital CEO. On or
about Decenber 23, 2003, HURTCGEN and KI FERBAUM net with the Edward
Hospital CEO to attenpt to persuade the CEO to hire Kiferbaum
Construction Conpany to build the pending projects. Unbeknownst to
the defendants, the Edward Hospital CEO was cooperating with the
Federal Bureau of Investigation (FBI). During the neeting, anong
ot her things:

(i) HURTGEN assured the CEO that hiring KIFERBAUM
woul d take care of all of Edward Hospital's issues, advised her that
LEVI NE was one of the inside guys, and warned the CEO that if Edward
Hospital did not hire Kiferbaum Construction Conpany, the hospital
woul d be given a hard tine. HURTGEN al so rem nded the CEO that
HURTGEN had correctly warned her that the Planning Board woul d deny

Edward Hospital’'s application if Edward Hospital proceeded wi thout
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hi ri ng KI FERBAUM and t hat LEVI NE had want ed Edward Hospital to defer
the Planning Board’ s vote on its application for the nedical office
bui | di ng.

(1i) KIFERBAUMtold the CEO that he had been working
with Mercy Hospital on its new project, and that Mercy's application
to build a new hospital in Crystal Lake was going to be approved.

f. On or about January 8, 2004, HURTGEN net with Edward
Hospital’s CEOQ, and the Project Adm nistrator. Unbeknownst to the
defendants, in addition to the CEQ, the Project Adm nistrator was
al so cooperating with the FBI. During the neeting, anong other
t hi ngs:

(i) HURTGEN stated that LEVINE indirectly controlled
other votes on the Board, and that LEVINE had said that Edward
Hospital’'s projects would not be approved by the Board unl ess Edward
Hospital hired Kiferbaum Construction Conpany. HURTGEN al so said
t hat ot her people with whom he had connections had sent himto see
the CEO and that he had told themhe did not want to neet with the
CEO unl ess he could tell her that the Edward Hospital projects would
not happen unl ess the CEO did what HURTGEN was recommendi ng.

(1i) Inorder to explain his involvenent ineffortsto
persuade Edward Hospital to hire Kiferbaum Construction Conpany,
HURTGEN stated that Bear Stearns would finance Edward Hospital's
projects if the projects were approved.

(ti1) In response to the CEO s request for proof that

the threats and prom ses were real, HURTCEN attenpted to assure the
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CEO that LEVINE was using HURTGEN to talk to the CEQ and that LEVI NE
want ed HURTGEN to take care of this with the CEO. HURTGEN sai d t hat
he mght be able to arrange a situation in which LEVINE would
i nadvertently bunp into the CEO and HURTGEN

g. On or about January 15, 2004, KIFERBAUM net with
Edward Hospital’s CEOQ, and the Project Admnistrator, at Edward
Hospi t al . KI FERBAUM confirmed that if Edward Hospital hired
KI FERBAUM they woul d get approval from the Pl anning Board, but if
they did not hire him Edward Hospital would not get approval.

h. On or about February 2, 2004, HURTGEN told Edward
Hospital’s CEOthat it was his view that Edward Hospital’' s projects
woul d not get approved unless Edward Hospital hired K@ FERBAUM
HURTGEN said that the CEO should start working this out wth
KI FERBAUM and warned that he did not think that there was any way
around it.

. On or about February 10, 2004, KI FERBAUM net with the
Edward Hospital CEO and the Project Admnistrator, at Edward
Hospital . KIFERBAUM said that he was confident that Edward
Hospital’s project would be approved if they signed a contract with
hi m

] - On or about April 13, 2004, HURTGEN told Edward
Hospital’s CEO that he wunderstood that the CEO wanted sone
denonstrati on fromLEVI NE or HURTGEN whi ch would all owthe CEOto see

that they knew each other and were talking to each other. HURTGEN
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said he would talk to LEVINE about that and would call the CEO back
about arrangi ng sonet hi ng that weekend.

k. On or about April 14, 2004, HURTGEN told Edward
Hospital’s CEO that he had a long talk with LEVINE that norning, and
LEVINE did not have a problemwi th running into the CEO and sayi ng
hel | o. HURTGEN said that LEVINE wanted to nmake sure that everything
was on track, and that LEVI NE t hought that Edward Hospital's nedi cal
of fice building should be approved at the next neeting.

[. On or about April 16, 2004, KIFERBAUMtal ked with the
Edwar d Hospi tal CEO about setting up a neeting that woul d denonstrate
that Kl FERBAUM and LEVINE knew each other. Later that sane day,
HURTGEN and KI FERBAUM both |eft voicemail nessages for the CEQ
confirmng that there would be a neeting that Sunday.

m On or about Friday, April 17, 2004, LEVINE told
KI FERBAUM that he would speak to KIFERBAUM and the CEO at the
restaurant on Sunday, and he woul d have HURTGEN or soneone el se with
hi m

n. On or about Sunday, April 18, 2004, LEVINE and
KI FERBAUM t al ked about the neeting that they were going to have that
norning at a restaurant. LEVINE said he would talk to KI FERBAUM and
the CEO at the restaurant. LEVINE instructed KIFERBAUMto tell the
CEO t hat because of the ethics | aw concerning ex parte conmmuni cati ons
relating to pending projects, the CEO should not ask anything direct
about her particular project. LEVINE said that the CEO knew why she

was there with KI FERBAUM and she was either going to do it or she
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was not going to do it. LEVINE said he would bunp into KI FERBAUM by
mstake a little later that day.

0. On or about Sunday, April 18, 2004, LEVI NE and HURTGEN
went to a restaurant in Deerfield, Illinois, as planned, in order to
prove to the CEO that LEVINE, HURTGEN, and Kl FERBAUM were worKking
together, and that their threats and prom ses were real. LEVINE and
HURTGEN wal ked over to the table where KI FERBAUM and the CEO were
sitting. LEVINE said that he was the Chairman of the Board of CM5,
and that KIFERBAUM had done a project for them LEVINE said that
KI FERBAUM is a person upon whom one can rely, and he is a person
whose word can be depended on.

p. Shortly after that neeting, KIFERBAUM t hanked LEVI NE
for what he had done at the restaurant. KIFERBAUMsaid that it went
perfectly and the CEO understood. KIFERBAUM said that he told the
CEO that they had to cone to sone sort of agreenent. LEVINE said
that they would find out what she's made of. LEVI NE said that he had
never been in a better position, and there had never been such a
tight control of the central apparatus. LEVINE said that if the CEO
prom sed to sign a contract, KIFERBAUM should say that he accepted
her word, and that he would do whatever he coul d.

g. On or about April 21, 2004, the Pl anning Board held a
Board neeting at which Edward Hospital’'s application for a permt to
build the Plainfield hospital was considered. Edward Hospital had

not hired KIFERBAUM and LEVINE voted against Edward Hospital's
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application to build a new hospital, and the Pl anni ng Board i ssued a
notice of its intent to deny the application.

r. On or about April 21, 2004, shortly after the Board
neeting, LEVINE and KIFERBAUM tal ked about the fact that Mercy's
project got approved and Edward Hospital's project got denied.
LEVI NE said that they were in this together. LEVINE said that Edward
Hospital would cone back and try again with the application for the
new hospital, but that Edward Hospital woul d not get approved.

S. On or about May 13, 2004, the Project Adm nistrator
for Edward Hospital called HURTGEN, because there was another
Pl anni ng Board neeti ng schedul ed for June. The Project Adm nistrator
said that Edward Hospital was reassessing the situation, and they
realized that they probably needed to change course. HURTGEN said
that if they were willing to listen, and to think about some things,
he would find out what, if anything, needed to be done.

t. Notwi t hstanding his position as a nenber of the
Pl anning Board, LEVINE intentionally concealed from and failed to
disclose to the Planning Board material facts relating to its
consi deration of Edward Hospital’'s applications for permts to build
the Plainfield hospital and nedical office building, including
LEVINE' s arrangenent w th KI FERBAUM and HURTGEN to pressure Edward
Hospital to hire Kiferbaum Construction Conpany so that KIFERBAUM
woul d pay a kickback at LEVINE s direction and Bear Stearns woul d
recei ve the financing work when the projects went ahead, as well as

LEVINE' s ex parte contacts, both directly and through HURTGEN and
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KI FERBAUM w th Edward Hospital officials regarding Edward Hospital’s
pendi ng CON applications.
Concealment
9. It was further part of the schene that LEVINE, KI FERBAUM
and HURTCGEN did m srepresent, conceal and hide, and cause to be
m srepresented, conceal ed, and hidden, acts done in furtherance of
the schene and the purposes of those acts.

Mailings and Transmissions by Wire and Radio

10. It was further part of the schene that LEVINE, Kl FERBAUM
and HURTCGEN executed and attenpted to execute the schene descri bed
above by causi ng correspondence, conmuni cati ons, contracts, invoices,
ot her docunents, funds, and other items, to be transmtted in
interstate or foreign conmerce by signals, over wire or radio,
through the U S. nmails, or by private or comercial interstate
carriers.

Mail Fraud - Planning Board (Edward Hospital)

11. On or about January 26, 2004, at Naperville, in the

Northern District of Illinois, Eastern Division,
STUART LEVI NE,
JACOB Kl FERBAUM and
NI CHOLAS HURTGEN,

def endants herein, for the purpose of executing the above-described
schenme, and attenpting to execute the above-described schene, did
know ngly cause an envelope to be delivered by UPS, a comerci al

interstate carrier, according to the directions thereon, which

envel ope contained a proposed contract from Kiferbaum Construction
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Conpany, to Edward Hospital, relating to the construction of a new
hospi tal and a nedi cal office building, which envel ope was addressed
to the CEO of Edward Hospital, at the hospital's address in
Naperville, Illinois;

In violation of Title 18, United States Code, Sections 1341,

1346, and 2.
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COUNT TWO

Wire Fraud - Planning Board (Edward Hospital)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about January 17, 2004, at Naperville, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE
JACOB Kl FERBAUM and
NI CHOLAS HURTGEN
def endants herein, for the purpose of executing the above-descri bed
schene, did knowi ngly cause to be transmtted by neans of wire and
radi o comuni cation in interstate commerce signals and sounds, nanely
a phone call between defendant HURTGEN, in Florida, and the Edward
Hospital Project Administrator, in Naperville, Illinois;

In violation of Title 18, United States Code, Sections 1343,

1346, and 2.
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COUNT THREE

Mail Fraud - Planning Board (Edward Hospital)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about January 31, 2004, at Naperville, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE
JACOB Kl FERBAUM and
NI CHOLAS HURTGEN

def endants herein, for the purpose of executing and attenpting to
execute the above-described schene, did knowingly cause to be
delivered by mail according to the directions thereon, an envel ope
containing a letter fromthe Planning Board, nanely, a Notice of the
Planning Board’'s intent to deny Edward Hospital’s application to
build a medical office building, which envel ope was addressed to a
representative of Edward Hospital, at the hospital's address in
Naperville, Illinois;

In violation of Title 18, United States Code, Sections 1341,

1346, and 2.
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COUNT FOUR

Wire Fraud - Planning Board (Edward Hospital)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about April 13, 2004, at Naperville, in the Northern
District of Illinois, Eastern Division,

STUART LEVI NE
JACOB Kl FERBAUM and
NI CHOLAS HURTGEN

def endants herein, for the purpose of executing the above-descri bed
schene, did knowi ngly cause to be transmtted by neans of wire and
radi o communication in interstate comerce signals and sounds,
nanely, a phone call between defendant HURTCGEN in Col orado and the
CEO of Edward Hospital in Naperville, Illinois;

In violation of Title 18, United States Code, Sections 1343,

1346, and 2.
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COUNT FIVE

Wire Fraud - Planning Board (Edward Hospital)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about April 14, 2004, at Naperville, in the Northern
District of Illinois, Eastern Division,

STUART LEVI NE

JACOB Kl FERBAUM and
NI CHOLAS HURTGEN

def endants herein, for the purpose of executing the above-descri bed
schene, did knowi ngly cause to be transmtted by neans of wire and
radi o comuni cation in interstate commerce signals and sounds, nanely
a phone call between defendant HURTGEN i n Col orado, and the CEO of

Edward Hospital in Naperville, Illinois;
In violation of Title 18, United States Code, Sections 1343,

1346, and 2.
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COUNT SIX

Mail Fraud - Planning Board (Edward Hospital)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about May 6, 2004, at Naperville, in the Northern
District of Illinois, Eastern Division,

STUART LEVI NE
JACOB Kl FERBAUM and
NI CHOLAS HURTGEN
def endants herein, for the purpose of executing and attenpting to
execute the above-described schene, did knowingly cause to be
delivered by mail according to the directions thereon, an envel ope
containing a letter fromthe Planning Board, nanely a Notice of the
Planning Board’'s intent to deny Edward Hospital’s application to
buil d a hospital, which envel ope was addressed to a representative of
Edward Hospital, at the hospital's address in Naperville, Illinois;
In violation of Title 18, United States Code, Sections 1341,

1346, and 2.
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COUNT SEVEN

Mail Fraud - Planning Board (Mercy Hospital)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about Novenber 25, 2003, at Deerfield, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-descri bed
schene, and attenpting to execute the above-described schene, did
knowi ngly cause to be placed in an authorized depository for nai
matter, to be sent and delivered by the United States Postal Service,
according to the directions thereon, an envel ope containing a letter
from defendant KIFERBAUM to Mercy Hospital, soliciting the
construction contract for the proposed hospital and offering to help
Mercy get approval from the Planning Board, which envel ope was
addressed to Mercy Hospital, in Wodstock, IIlinois;

In violation of Title 18, United States Code, Sections 1341

1346, and 2.
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COUNT EIGHT

Wire Fraud - Planning Board (Mercy Hospital)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about May 1, 2004, at Hi ghland Park, in the Northern
District of Illinois, Eastern Division,

STUART LEVI NE,
def endant herein, for the purpose of executing the above-described
schenme, did knowi ngly cause to be transmtted by neans of wire and
radi o comruni cation in interstate commerce signals and sounds, nanely
a phone call to Individual 1 in Delray Beach, Florida, fromdefendant
LEVINE in H ghland Park, II1linois;
In violation of Title 18, United States Code, Sections 1343,

1346, and 2.
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COUNT NINE

Mail Fraud - Planning Board (Mercy Hospital)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about May 24, 2004, at Wodstock, in the Northern
District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-descri bed
schene, and attenpting to execute the above-described schene, did
knowi ngly cause to be delivered by mail according to the directions
thereon, an envelope containing a letter from the Planning Board
confirmng that a permt was being issued authorizing Mercy Crystal
Lake Hospital and Medical Center, Inc. to build a new hospital, which
envel ope was addressed to a representative of Mercy Hospital, at the
hospital’s address, in Wodstock, [Ilinois;

In violation of Title 18, United States Code, Sections 1341,

1346, and 2.
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COUNT TEN

Mail Fraud - Chicago Medical School (Addition)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about Decenber 12, 2001, at Deerfield, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-descri bed
schene, and attenpting to execute the above-described schene, did
knowi ngly cause to be placed in an authorized depository for nai
matter, to be sent and delivered by the United States Postal Service,
according to the directions thereon, an envel ope containing a check
in the anmount of approximately $28, 000, from Ki ferbaum Construction
Conpany, payabl e to I ndividual 2's consul ting conpany, whi ch envel ope
was addressed to the conpany's address in Chicago, |Ilinois;

In violation of Title 18, United States Code, Sections 1341

1346, and 2.
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COUNT ELEVEN

Mail Fraud - Chicago Medical School (Addition)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about Decenber 13, 2002, at Deerfield, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-descri bed
schene, and attenpting to execute the above-described schene, did
knowi ngly cause to be placed in an authorized depository for nai
matter, to be sent and delivered by the United States Postal Service,
according to the directions thereon, an envel ope containing a check
in the anmount of approximately $28, 000, from Ki ferbaum Construction
Conpany, payabl e to I ndividual 2's consul ting conpany, whi ch envel ope
was addressed to the conpany's address in Chicago, |Ilinois;

In violation of Title 18, United States Code, Sections 1341

1346, and 2.

40



COUNT TWELVE

Mail Fraud - Chicago Medical School (Addition)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about January 10, 2002, at North Chicago, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-descri bed
schene, and attenpting to execute the above-described schene, did
knowi ngly cause an envelope to be delivered by UPS, a commercia
interstate carrier, according to the directions thereon, which
envel ope contained a letter from Ki ferbaum Constructi on Conpany, to
the Chicago Medical School, requesting paynent in connection wth
construction of the addition to the School, which envel ope was
addressed to the Chicago Medical School in North Chicago, Illinois;

In violation of Title 18, United States Code, Sections 1341,

1346, and 2.
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COUNT THIRTEEN

Mail Fraud - Chicago Medical School (Addition)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about May 8, 2002, at North Chicago, in the Northern
District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-described
schene, and attenpting to execute the above-described schene, did
knowi ngly cause an envelope to be delivered by UPS, a commerci al
interstate carrier, according to the directions thereon, which
envel ope contained a letter from Ki ferbaum Constructi on Conpany, to
the Chicago Medical School, requesting paynent in connection wth
construction of the addition to the School, which envel ope was
addressed to the Chicago Medical School in North Chicago, Illinois;

In violation of Title 18, United States Code, Sections 1341

1346, and 2.
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COUNT FOURTEEN

Mail Fraud - Chicago Medical School (Addition)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about Septenber 10, 2002, at North Chicago, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-descri bed
schene, and attenpting to execute the above-described schene, did
knowi ngly cause an envelope to be delivered by UPS, a commercia
interstate carrier, according to the directions thereon, which
envel ope contained a letter from Ki ferbaum Constructi on Conpany, to
the Chicago Medical School, requesting paynent in connection wth
construction of the addition to the School, which envel ope was
addressed to the Chicago Medical School in North Chicago, Illinois;

In violation of Title 18, United States Code, Sections 1341,

1346, and 2.
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COUNT FIFTEEN

Mail Fraud - Chicago Medical School (Addition)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about Novenber 7, 2002, at North Chicago, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-descri bed
schene, and attenpting to execute the above-described schene, did
knowi ngly cause an envelope to be delivered by UPS, a commercia
interstate carrier, according to the directions thereon, which
envel ope contained a letter from Ki ferbaum Constructi on Conpany, to
the Chicago Medical School, requesting paynent in connection wth
construction of the addition to the School, which envel ope was
addressed to the Chicago Medical School in North Chicago, Illinois;

In violation of Title 18, United States Code, Sections 1341,

1346, and 2.
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COUNT SIXTEEN

Mail Fraud - Chicago Medical School (Addition)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about Decenber 5, 2003, at Deerfield, in the Northern
District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-descri bed
schene, and attenpting to execute the above-described schene, did
knowi ngly cause to be placed in an authorized depository for nai
matter, to be sent and delivered by the United States Postal Service,
according to the directions thereon, an envel ope containing a check
in the anmount of approximately $28, 000, from Ki ferbaum Construction
Conpany, payabl e to I ndividual 2's consul ting conpany, whi ch envel ope
was addressed to the conpany's address in Chicago, |Ilinois;

In violation of Title 18, United States Code, Sections 1341

1346, and 2.
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COUNT SEVENTEEN

Mail Fraud - Chicago Medical School (Addition)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about January 9, 2004, at Deerfield, in the Northern
District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-descri bed
schene, and attenpting to execute the above-described schene, did
knowi ngly cause to be placed in an authorized depository for nai
matter, to be sent and delivered by the United States Postal Service,
according to the directions thereon, an envel ope containing a check
in the anmount of approximately $28, 000, from Ki ferbaum Construction
Conpany, payabl e to I ndividual 2's consul ting conpany, whi ch envel ope
was addressed to the conpany's address in Chicago, |Ilinois;

In violation of Title 18, United States Code, Sections 1341

1346, and 2.
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COUNT EIGHTEEN

Mail Fraud - Chicago Medical School (Student Housing)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about January 10, 2003, at North Chicago, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-descri bed
schene, and attenpting to execute the above-described schene, did
knowi ngly cause an envelope to be delivered by UPS, a commercia
interstate carrier, according to the directions thereon, which
envel ope contained a letter from Ki ferbaum Constructi on Conpany, to
t he Chi cago Medi cal School requesting payment in connection with the
CMVB st udent housi ng construction, which envel ope was addressed to t he
Chi cago Medi cal School in North Chicago, Illinois;

In violation of Title 18, United States Code, Sections 1341,

1346, and 2.
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COUNT NINETEEN

Mail Fraud - Chicago Medical School (Student Housing)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about January 27, 2003, at North Chicago, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-descri bed
schene, and attenpting to execute the above-described schene, did
knowi ngly cause an envelope to be delivered by UPS, a commercia
interstate carrier, according to the directions thereon, which
envel ope contained a letter from Ki ferbaum Constructi on Conpany, to
t he Chi cago Medi cal School requesting payment in connection with the
CMVB st udent housi ng construction, which envel ope was addressed to t he
Chi cago Medi cal School in North Chicago, Illinois;

In violation of Title 18, United States Code, Sections 1341,

1346, and 2.
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COUNT TWENTY

Mail Fraud - Chicago Medical School (Student Housing)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about March 4, 2003, at North Chicago, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, for the purpose of executing the above-descri bed
schene, and attenpting to execute the above-described schene, did
knowi ngly cause an envelope to be delivered by UPS, a commercia
interstate carrier, according to the directions thereon, which
envel ope contained a letter from Ki ferbaum Constructi on Conpany, to
t he Chi cago Medi cal School requesting payment in connection with the
CMVB st udent housi ng construction, which envel ope was addressed to t he
Chi cago Medi cal School in North Chicago, Illinois;

In violation of Title 18, United States Code, Sections 1341,

1346, and 2.
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COUNT TWENTY-ONE

Mail Fraud - Northshore Supporting Organization

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about January 31, 2003, at Chicago, in the Northern
District of Illinois, Eastern Division,

STUART LEVI NE,
def endant herein, for the purpose of executing the above-described
schene, and attenpting to execute the above-described schene,
know ngly caused an envelope to be sent by FedEx, a commerci al
interstate carrier, fromGol dnman, Sachs, & Co., in Chicago, Illinois,
according to the directions thereon, which envel ope contai ned a check
in the amount of approximtely $1,000,000, from Individual 3's
account, made payable to Finch University of Health Sci ences/ Chi cago
Medi cal School, which envel ope was addressed to defendant LEVINE in
Del ray Beach, Florida;
In violation of Title 18, United States Code, Sections 1341

1346, and 2.
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COUNT TWENTY-TWO

Mail Fraud - Northshore Supporting Organization

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about February 7, 2003, at North Chicago, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE

def endant herein, for the purpose of executing the above-described
schene, and attenpting to execute the above-described schene, did
knowi ngly cause to be placed in an authorized depository for nmai
matter, to be sent and delivered by the United States Postal Service,
according to the directions thereon, an envel ope containing a letter
from the President/CEO of the Chicago Medical School thanking
def endant LEVINE and Individual 1 for their gift of $1,000,000, and
agreeing to recognize the gift anonynously, which envel ope was
addressed to defendant LEVINE and Individual 1 at their office in
Deerfield, Illinois;

In violation of Title 18, United States Code, Sections 1341

1346, and 2.
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COUNT TWENTY-THREE

Mail Fraud - Northshore Supporting Organization

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein

2. On or about Decenber 29, 2003, at Chicago, in the Northern
District of Illinois, Eastern Division,

STUART LEVI NE

def endant herein, for the purpose of executing the above-described
schenme, and attenpting to execute the above-described schene,
knowi ngly caused a package to be sent by FedEx, a commerci al
interstate carrier, from NSOs trust accountant, in Chicago,
Illinois, according to the directions thereon, which package
contai ned a tax return, Form 990, for NSO and a cover letter, which
package was addressed to the Internal Revenue Service, in Qgden,
Ut ah;

In violation of Title 18, United States Code, Sections 1341,

1346, and 2.
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COUNT TWENTY-FOUR

Extortion - Planning Board (Edward Hospital, Construction Contract)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
paragraphs 1 through 10 of Count One of this Indictnent as though
fully set forth herein.

2. Begi nning in or about Decenber 2003 and conti nui ng t hrough
in about May 2004, at Deerfield, Hi ghland Park, and Naperville, in
the Northern District of Illinois, Eastern Division,

STUART LEVI NE

JACOB Kl FERBAUM and

NI CHOLAS HURTGEN
def endants herein, did attenpt to conmt extortion, which extortion
woul d obstruct, delay, and affect commerce, in that the defendants
attenpted to obtain property, in the formof a construction contract
from Edwar ds Hospital, on behalf of and for the benefit of defendant
KI FERBAUM with Edward Hospital’'s consent induced under the col or of
of ficial right, and by the wongful use of actual and threatened fear

of econonic harm

Inviolation of Title 18, United States Code, Sections 1951, and
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COUNT TWENTY-FIVE

Money Laundering - CMS/NSO ($1 Million)

The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
par agraph 1 of Count One of this Indictnent as though fully set forth
her ei n.

2. On or about February 3, 2003, at North Chicago, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE,
def endant herein, know ngly conducted, and caused to be conducted, a
financial transaction affecting interstate conmerce, which financi al
transaction involved the proceeds of specified unlawful activity,
that is:

mail fraud in violation of Title 18, United States Code,

Sections 1341 and 1346, relating to the defrauding of the

Chicago Medical School, in that defendant LEVINE caused

Individual 3 to transfer $1,000,000 to the Chicago Medi cal

School in the formof a check drawn on Individual 3's Gol dman

Sachs & Conpany account nunber, which was used to purchase two

prom ssory notes, signed by defendant LEVINE and Individual 1,

with a total face value of $6 mllion,
def endant LEVI NE knowi ng that the transaction was designed in whole
and in part to conceal and di sgui se the nature, source, ownership and
control of the proceeds of said specified unlawful activity, and
while conducting and causing the conduction of said financial
transaction, knowing that the property involved in the financial

transaction represented the proceeds of sone form of unlawful

activity;
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In violation of Title 18, United States Code, Sections

1956(a) (1) (B) (i), and 2.
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COUNT TWENTY-SIX

Monetary Transaction - CMS/NSO ($1 Million)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
par agraph 1 of Count One of this Indictnent as though fully set forth
her ei n.

2. On or about February 3, 2003, at North Chicago, in the
Northern District of Illinois, Eastern Division,

STUART LEVI NE,

def endant herein, did know ngly engage and attenpt to engage in a
nonetary transaction affecting interstate conmmerce and involving
crimnally derived property of a value greater than $10, 000, in that
def endant caused Individual 3 to transfer $1 mllion to the Chicago
Medi cal School in the formof a check drawn on I ndividual 3's Gol dman
Sachs & Conpany account, which was used to purchase two proni ssory
not es, signed by defendant LEVINE and I ndividual 1, with a total face
val ue of $6 million, which nonetary transaction i nvol ved t he proceeds
of specified wunlawful activity, nanely, acts and activities
constituting mail fraud and wire fraud, in violation of Title 18,
United States Code, Sections 1341, 1343, and 1346;

In violation of Title 18, United States Code, Sections 1957, and
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COUNT TWENTY-SEVEN

Misapplication of Funds - Chicago Medical School (Individual 2)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
par agraph 1 of Count One of this Indictnent as though fully set forth
her ei n.

2. From in or about Decenber 2001, to in or about Novenber
2002, in the Northern District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, each bei ng an agent of Chicago Medical School, an
organi zati on which received federal benefits in excess of $10, 000,
di d enbezzl e, steal, obtain by fraud, and ot herw se without authority
knowi ngly convert and cause to be converted to the use of a person
other than the rightful owner, and intentionally m sapplied and
caused to be msapplied property that was valued at $5000 or nore;
nanely, CMS construction funds of approximtely $28,000 per nonth,
whi ch were paid to Individual 2's conmpany, by and through defendant
KI FERBAUM and Ki f er baum Constructi on Conpany, such funds bei ng owned
by and under the care, custody, and control of CMs5;

In violation of Title 18, United States Code, Section

666(a) (1) (A, and 2.
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COUNT TWENTY-EIGHT

Misapplication of Funds - Chicago Medical School (Individual 3)

____The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The Grand Jury realleges and incorporates by reference
par agraph 1 of Count One of this Indictnent as though fully set forth
her ei n.

2. Fromin or about Decenber 2002, to in or about April 2003,
in the Northern District of Illinois, Eastern Division,

STUART LEVI NE, and
JACOB Kl FERBAUM

def endants herein, each being an agent of CMS, an organi zation which
recei ved federal benefits in excess of $10,000, did enbezzle, steal,
obtain by fraud, and otherw se w thout authority know ngly convert
and cause to be converted to the use of a person other than the
rightful owner, and intentionally msapplied and caused to be
m sapplied property that was valued at $5000 or nore; nanely,
construction funds, which were paid to Individual 3, by and through
def endant KI FERBAUM and Kiferbaum Construction Conpany, totaling
$1, 000, 000, such funds being owned by and under the care, custody,
and control of Chicago Medical School;

In violation of Title 18, United States Code, Section

666(a) (1) (A, and 2.
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FORFEITURE ALLEGATION ONE

The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The al | egati ons contained in Counts 10 t hrough 23, 27, and
28 of this Indictment are realleged and incorporated herein by
reference for the purpose of alleging forfeiture pursuant to Title
18, United States Code, Section 981(a)(1)(C and Title 28, United
St at es Code, Section 2461(c).

2. As a result of his violations of Title 18, United States
Code, Sections 1341, 1343, and 666 as alleged in the foregoing
I ndi ct ment,

STUART LEVI NE
def endant herein, shall forfeit to the United States, pursuant to
Title 18, United States Code, Section, 981(a)(1)(C and Title 28,
United States Code, Section 2461(c), any and all right, title and
interest in property, real and personal, which constitutes and is
derived from proceeds traceable to the charged of f enses.

3. The interests of the defendants subject to forfeiture
pursuant to Title 18, United States Code, Section, 981(a)(1)(C and
Title 28, United States Code, Section 2461(c) include but are not
limted to, approximately $9, 500, 000

4. If any of the funds subject to forfeiture and descri bed
above, as a result of any act or om ssion of the defendant:

(a) Cannot be | ocated upon the exercise of due diligence;

(b) Have been transferred or sold to, or deposited wth,
athird party;

(c) Have been pl aced beyond the jurisdiction of the Court;
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(d) Have been substantially dimnished in value; or

(e) Have been comm ngled wth other property which cannot
be divided without difficulty,

the United States of Anmerica shall be entitled to forfeiture of
substitute property, including but not |limted to, the followng
property, wunder the provisions of Title 21, United States Code,
Section 853(p), as incorporated by Title 28, United States Code,
Section 2461(c):

(i) The real property commonly known as: 57 South Deere
Park Drive, Hi ghland Park, Illinois, |legally described as
fol |l ows:

PARCEL 1: LOTS 77 AND 78 I N BAIRD AND WARNER,
I NC. ADDI TI ON TO DEERE PARK SUBDI VI SI ON, BEI NG A
SUBDIVISION OF THE SOQUTHEAST 1/4 OF THE
SOUTHWEST 1/4 AND THE SOUTHEAST FRACTI ONAL
QUARTER OF SECTION 31, TOMSH P 43 NORTH, RANCGE
13, EAST OF THE TH RD PRI NC PAL MERI DI AN,
TOGETHER W TH LOTS 13 AND 14 I N H LL AND STONE' S
RAVI NE VI EWSUBDI VI SI ON | N SAI D SOQUTHWEST 1/ 4 OF
SECTION 31 IN THE CdTY OF H GHAND PARK;
ACCORDI NG TO THE PLAT THERECF RECORDED DECEMBER
4, 1926 IN BOOK “@ OF PLATS, PAGE 86, AS
DOCUMENT 290930, (EXCEPT THAT PART OF SAID LOT
77 LYI NG NORTHERLY OF A LI NE DRAWN PARALLEL W TH
THE NORTHERLY LINE OF SAID LOT 77 AND 40 FEET
SQUTH FROM THE NORTHERLY LI NE AS MEASURED ALONG
THE EASTERLY LI NE OF DEERE PARK DRI VE SOUTHEAST,
AND EXCEPT THAT PART OF LOT 78 AFORESAI D LYI NG
SQUTHERLY OF THE LINE DRAWN PARALLEL TO THE
NORTHERLY LINE OF SAID LOT 78 AND 55 FEET
SQUTHERLY THERECF, AS MEASURED ALONG THE EAST
LINE OF DEERE PARK DRI VE SOUTHEAST), |IN LAKE
COUNTY, |LLINO S.

PARCEL 2: THOSE PARTS OF LOTS 1 AND 2 | N COHEN S
RESUBDI VI SI ON  ACCORDI NG TO THE PLAT THEREOF
RECORDED AS DOCUMENT 1207747 ON NOVEMBER 18,
1963, LYI NG SOUTHERLY OF THE FOLLOW NG DESCRI BED
LI NE BEG NNI NG ON THE WESTERLY LI NE OF SAI D LOT
1, 4.83 FEET NORTHERLY OF THE SOUTHWESTERLY
CORNER THERECF; THENCE EASTERLY ALONG A STRAI GHT
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LI NE 200. 81 FEET, MORE OR LESS, TO A PO NT 7.70
FEET NORTHERLY OF THE PO NT OF | NTERSECTI ON OF
THE SOQUTHERLY LINE OF SAID LOT 2 WTH THE TOP OF
BLUFF MEANDER LINE IN LOT 77 IN BAIRD AND
WARNER, | NC. ADDI TI ON TO DEERE PARK SUBDI VI SI ON
ACCORDING TO THE PLAT THEREOF RECORDED AS
DOCUMENT 290930 ON DECEMBER 4, 1926; THENCE
EASTERLY ALONG A LI NE 7. 70 FEET NORTHERLY OF AND
PARALLEL WTH SAID SOUTHERLY LINE OF LOT 2 TO
THE WATER' S EDCE OF LAKE M CH GAN IN THE EAST
QUARTER COF SECTI ON 31, TOMNSHI P 43 NORTH, RANGE
13, EAST OF THE TH RD PRI NCI PAL MERI DI AN, CITY
OF H GHLAND PARK, I N LAKE COUNTY, ILLINO S.

Per manent real estate index nunber: 17-31-302-051-
0000.

(ii) The real property commonly known as: 2494 Bay Isle
Drive, Weston, Florida, legally described as foll ows:

LOT 44, BLOCK 6 OF SECTOR 7-PARCELS F,GH, I, |-
1, 1-2, 1-3, 1-4, K-1 & K-2, ACCORDING TO THE
PLAT THERECF, AS RECORDED IN PLAT BOOK 156,
PAGE 23, OF THE PUBLIC RECORDS OF BROMRD
COUNTY, FLORI DA.
Property index nunmber: 5039 13 03 1850
Property folio nunber: 0913-03-1850.
Al pursuant to Title 18, United States Code, Section

981(a)(1)(C and Title 28, United States Code, Section 2461(c).
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FORFEITURE ALLEGATION TWO

The SPECI AL MARCH 2004 GRAND JURY further charges:

1. The allegations contained in Counts 25 and 26 of this
I ndi ct ment are real |l eged and i ncor porated herein by reference for the
purpose of alleging forfeiture pursuant to Title 18, United States
Code, Section 982(a)(1).

2. As a result of his violations of Title 18, United States
Code, Sections 1956 and 1957 as alleged in the foregoing Indictnent,
STUART LEVI NE
def endant herein, shall forfeit to the United States, pursuant to
Title 18, United States Code, Section, 982(a)(1), any and all right,
title and interest in any property, real and personal, involved in

such of fenses, and any property traceable to such property.

3. The interests of the defendant subject to forfeiture
pursuant to Title 18, United States Code, Section 982(a)(1), include:
all noney and other property that represents the subject of the
transactions and all noney and other property that is traceable
thereto, including, but not limted to, approximtely $1, 000, 000.

4. If any of the funds subject to forfeiture and descri bed
above, as a result of any act or om ssion of the defendant:

(a) Cannot be | ocated upon the exercise of due diligence;

(b) Have been transferred or sold to, or deposited wth,
athird party;

(c) Have been pl aced beyond the jurisdiction of the Court;

(d) Have been substantially dimnished in value; or
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(e) Have been commingled with other property which cannot
be divided without difficulty,

the United States of Anmerica shall be entitled to forfeiture of
substitute property including but not limted to the followng
property, under the provisions of Title 21, United States Code,
Section 853(p), as incorporated by Title 18, United States Code,
Section 982(b)(1):

(i) The real property commonly known as: 57 South Deere
Park Drive, H ghland Park, Illinois, |egally described
as foll ows:

PARCEL 1: LOTS 77 AND 78 IN BAIRD AND WARNER,
I NC. ADDI TI ON TO DEERE PARK SUBDI VI SI ON, BEI NG A
SUBDIVISION OF THE SOUTHEAST 1/4 OF THE
SOQUTHWEST 1/4 AND THE SOUTHEAST FRACTI ONAL
QUARTER OF SECTION 31, TOMSH P 43 NORTH, RANGE
13, EAST O THE TH RD PRI NC PAL MERI DI AN,
TOGETHER W TH LOTS 13 AND 14 IN H LL AND STONE' S
RAVI NE VI EWSUBDI VI SI ON I N SAI D SOUTHWEST 1/ 4 OF
SECTION 31 IN THE CTY OF H GHLAND PARK;
ACCORDI NG TO THE PLAT THERECF RECORDED DECEMBER
4, 1926 IN BOOK “@Q@ OF PLATS, PACGE 86, AS
DOCUMENT 290930, (EXCEPT THAT PART OF SAID LOT
77 LYI NG NORTHERLY OF A LI NE DRAWN PARALLEL W TH
THE NORTHERLY LINE OF SAID LOT 77 AND 40 FEET
SQUTH FROM THE NORTHERLY LI NE AS MEASURED ALONG
THE EASTERLY LI NE OF DEERE PARK DRI VE SOUTHEAST,
AND EXCEPT THAT PART OF LOT 78 AFORESAID LYI NG
SOUTHERLY OF THE LINE DRAWN PARALLEL TO THE
NORTHERLY LINE OF SAID LOT 78 AND 55 FEET
SQUTHERLY THEREOF, AS MEASURED ALONG THE EAST
LINE OF DEERE PARK DRI VE SOUTHEAST), |IN LAKE
COUNTY, |LLINO S.

PARCEL 2: THOSE PARTS OF LOTS 1 AND 2 | N COHEN S
RESUBDI VI SI ON ACCORDI NG TO THE PLAT THERECF
RECORDED AS DOCUMENT 1207747 ON NOVEMBER 18,
1963, LYI NG SQUTHERLY OF THE FOLLOW NG DESCRI BED
LI NE BEA NNI NG ON THE WESTERLY LI NE OF SAI D LOT
1, 4.83 FEET NORTHERLY OF THE SOUTHWESTERLY
CORNER THEREOF; THENCE EASTERLY ALONG A STRAI GHT
LI NE 200. 81 FEET, MORE OR LESS, TO A PO NT 7.70
FEET NORTHERLY OF THE PO NT OF | NTERSECTI ON OF
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THE SOUTHERLY LINE OF SAID LOT 2 WTH THE TOP OF
BLUFF MEANDER LINE IN LOT 77 IN BAIRD AND
WARNER, | NC. ADDI TI ON TO DEERE PARK SUBDI VI SI ON
ACCORDING TO THE PLAT THEREOF RECORDED AS
DOCUMENT 290930 ON DECEMBER 4, 1926; THENCE
EASTERLY ALONG A LINE 7. 70 FEET NORTHERLY OF AND
PARALLEL W TH SAID SQUTHERLY LINE OF LOT 2 TO
THE WATER' S EDCE OF LAKE M CH GAN I N THE EAST
QUARTER OF SECTI ON 31, TOMSH P 43 NORTH, RANGE
13, EAST OF THE THI RD PRI NCI PAL MERI DI AN, CITY
OF H GHLAND PARK, I N LAKE COUNTY, ILLINO S.

Permanent real estate index nunber: 17-31-302-051-
0000.

(ii) The real property comonly known as: 2494 Bay Isle
Drive, Weston, Florida, legally described as fol |l ows:

LOT 44, BLOCK 6 OF SECTOR 7-PARCELS F,GH, |, |-
1, 1-2, 1-3, 1-4, K-1 & K-2, ACCORDI NG TO THE
PLAT THEREOF, AS RECORDED |IN PLAT BOOK 156,
PAGE 23, OF THE PUBLIC RECORDS OF BROWARD
COUNTY, FLORI DA.

Property index nunmber: 5039 13 03 1850

Property folio nunber: 0913-03-1850.

Al'l pursuant to Title 18, United States Code, Section 982(a)(1).

A TRUE BI LL:

FOREPERSON

UNI TED STATES ATTORNEY
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